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Agenda
• Welcome
• Background/History
• Perspectives- Expert Panel
• Q&A with Audience
• Adjourn

Background/History
• 3 Year Journey
(2013-2016)
• Springboard off
the initial MOU
developed 2006

Contributors/Stakeholders
• Utility Industry– Edison Electric Institute (EEI)
– Utility Arborist Association (UAA)
• Phil Charlton, Steve Hallmark, Steve
Tankersley, Jim Downie, Mike Neal, Anne
Beard, Rick Loughery, Jeff Racey, Josieanne
Bonneau, David Fleischner, Rick Johnstone,
Sarah Ball, Micah Brosnan, Derek Vannice,
Andrew Rable, Lorelei Philips

• Federal Agencies–
–
–
–

National Park Service (NPS)
Fish & Wildlife Service (USFWS)
Bureau of Land Management (BLM)
Forest Service (USFS)

Key Points
• Include Key Points
• 676 Million acres Federal Lands
– More than 6 times the size of California
– More than 3 times the size of Yellowstone National Park

• Facilities covered ALL (T&D Overhead Facilities)

Federal Lands

Perspective’s
•
•
•
•
•

Agencies and Utilities – more in common than not
Many don’t know about or understand the MOU
Use it as an engagement tool, not a hammer
Tool to find common ground & understanding
Frequent communication is key

Finally…..build your relationship build on trust and understanding

Federal MOU Supporting Legislation
S. 1460, H.R. 1873, & Sen. Daines Draft
 S.1460 - Energy and Natural Resources Act of 2017, Section 2310
Amends the Federal Land Policy and Management Act (FLPMA) of 1976 by adding a section on vegetation
management, facility inspection, and operations and maintenance for electricity rights-of-way.
 H.R. 1873, Electricity Reliability and Forest Protection Act
Requires the Department of the Interior and the Department of Agriculture (USDA), with respect to lands
under their respective jurisdictions, to ensure that all existing and future rights-of-way for electrical
transmission and distribution facilities on such lands include requirements for utility vegetation management,
facility inspection, and operation and maintenance activities
 Sen. Daines Draft Legislation
Provide to owners and operators of facilities located on Federal land the option to develop and submit a
vegetation management, facility inspection, and operation and maintenance plan that, at the discretion of
each transmission or distribution owner or operator, may cover all of the rights-of-way of the owner or
operator on Federal land.

Federal MOU Supporting Legislation
S. 1460, H.R. 1873, & Sen. Daines Draft
Current Status
• HR 1873 has passed the House, but has significant obstacles in the Senate
• S. 1460 has vegetation management provisions, and is more likely to pass in the Senate, possibly early
next year
• S. 1460 would have to overcome House concerns on other matters, which would likely result in protracted
discussions
• Notable differences between H.R. 1873 and S. 1460 include:
 Plan approval time of 90 day (House) vs 180 (Senate)
 H.R. 1873 and the Daines draft provide full liability protection when utilities are awaiting agency
approvals or access whereas S. 1460 provides only relief from strict liability
 S. 1460 includes a provision that allows for a small utility to enter into an MOU instead of a plan as called
for earlier in the bill; this is not included in H.R. 1873 or the Daines draft
Bottom line, become informed and engage your Government Relations Rep to follow and provide
support to this legislative process.

Perspective & Advice: USFS Regional Forester

Reaction to H.R. 1873 and advice to
UVM managers

Pending legislation suggests:
•
•
•
•
•
•

Lack of responsiveness
Lack of consistency
Consternation regarding approvals taking too long
Need for better, more streamlined processes
Need more effective, efficient service
Need for greater utilization of Categorical Exclusions (CE)

Response to pending legislation:
•
•
•
•
•
•

A disconnect remains on the issue of liability
Utilities HAVE the ability to mitigate imminent threats on and off the ROW
If stuck, escalate your issues to the regional level
Clearly and boldly ask for what you want and need
Don’t assume land managers understand the issues, as they likely don’t
Establish and maintain channels of communication

“Nothing in this pending legislation changes the way we operate- we can do
it now (CE, hazardous trees on and off the ROW, etc.)”

Advice, in the spirit of collaboration
Five key components that will contribute to a constructive relationship
with federal land manager leadership:
1.
2.
3.
4.
5.

Build the relationship
Maintain an updated O&M plan
Help the agency understand the context
Help the agency understand regulatory drivers
Help the agency understand utility organizational structure

#1: Build the relationship
• At the regional level as well as forest and district level
• Include other internal stakeholders from the utility (land rights,
legal, etc.)
• Build these relationships BEFORE they are needed (i.e. the crisis,
urgency)
• If you have been frustrated before, try again!

#2: Maintain an updated O&M plan
• Helps avoid the need for analysis
• Limit the scope as much as possible
• Agency should not require “heavy lifts” (i.e., analysis) on existing
rights-of-way (i.e., disturbed footprint)
• We should be leveraging the use of Categorical Exclusions (CE)
• If executed correctly, should minimize effort necessary to perform
routine work.

#3: Help the agency understand the context
• Particularly helpful with the Special Use Permit renewal process
• That you want to execute the same work that has been done for
decades, if true
• Remind agency that you are only talking about a fraction of a fraction
of a percent of total land mass they are responsible for managing
– Utility rights-of-way are a “disturbed footprint”
– Push back on the use of “low-value” processes at the regional level
– “We need to require less EIS”

• Help us find a way to say “yes” and be more practical

#4: Help the agency understand
regulatory drivers
• How state regulatory agencies influence decision-making
• The role of utility commissions in the discussion
• If you are a non-regulated utility, help us understand the dynamics
(boards, members, etc.)

#5: Help the agency understand utility
org structure
• Start at the 30k foot view
• Include executive leadership, down through relevant verticals
• Identify all potential points of contact (VM, T&D ops, land rights,
etc.)
• Explain the reporting and approval processes between these
typically vertical areas of responsibility
• Consider single point of contact for the entire utility

In conclusion- help lands managers
help you:
• Provide agency better understanding of UVM, IVM, etc. (MOU, USFS
“Desk Guide”(?), etc.)
• Agency staffing challenges- augmentation?
• As utilities help the agency understand their org structure, the
agency should reciprocate
• Help us find a way to say “yes” (e.g., leveraging information)
• Let’s work together and kill urban myths with both entities
• Be willing to clean the slate and start over
• We don’t expect sympathy, just empathy

Audience Q&A

Thank You

Appendix

Facilitator Questions
1.
2.
3.
4.
5.
6.
7.
8.
9.

List one key Lesson Learned in the Process?
What are the benefits of the MOU?
What were the political challenges?
How will the MOU document support current barriers utilities face?
What are your 3 biggest challenges utilities face when working with
USFS/BLM/NPS?
Do you have any examples where this has been successfully implemented?
How do you recommend implementing the MOU locally with agencies?
Can you share successful strategies used to work with federal agencies?
How do you feel the MOU can/will support current Operations and Maintenance
(O&M) Plans?
– ID Who will answer which, and questions (All 3) will answer

